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THE PIPE LINES ARE FILLING UP 


You haven't had any trouble recently trying to 
buy a radio. The pipe lines have been full for a 
number of months. Actually, in many of the larger 
cities radios have been offered at as much as 50 
per cent off list price. 

A number of other pipe lines are filling up. 
Among them are: 

Fractional horse power electric motors. One 
manufacturer stated that he had been offered such 
motors at half the cost of his last purchase. 

Automobile tires are plentiful. Tire compa- 
nies in Akron are working a thirty-hour week. Some 
ee are working a shorter week. Dealers com- 





plain that they are being sent tires without ask- 
ing for then. 

You haven't had any trouble buying a shirt or 
& pair of pajamas or sheets or pillow cases. 

Machine tool manufacturers have noted a drop 
in demand. 

More shoes are currently being manufactured 
than are being purchased. 

A washing machine manufacturer expresses sur- 
prise that the demand for his product seems to have 
been filled so quickly. 

In spite of the shortage of automobiles, one 
automobile distributor say» that he is afraid to 
check his back orders. Another dealer says he will 
give you delivery in the time "it takes you to sign 
& contract.” @ 

Furniture dealers complain about the sharp de- 
cline in business. 

These are just samples. 
doubtedly have been filled. 

"So what?" you say, "What has this to do with 
planning?” It has a lot to do with planning. The 
last report on unemployment shows 2,600,000 people 
wemployed in this country. A New York story says 
that 90 per cent of the fur manufacturers in New 
York have closed their shops. Can anyone doubt 
that this has something to do with planning? The lo- 
cal situation is going to change rapidly if we get 
extensive unemployment. Cities will not so readily 

adopt bond issues. There will be a great clamor 
i economy, & clamor which has already started in 
& number of cities. The kind of public construc- 
tion that goes on may have to be such as will pro- 


Other pipe lines un- 


vide employment for a substantial number of people. 
There may even be a marked change in the traffic 
pattern. A letter just received from the next to 
the last street at the extreme easterly end of De- 
troit advises that the man is going up to his sum- 
mer cottage to do some repairs because he has been 
laid off at the Kaiser-Fraser plant in Willow Run. 
In the morning he drove his automobile the entire 
length of the city of Detroit, and some twenty miles 
beyond. In the evening he reversed that trip. To- 
day, we have one less automobile on Jefferson Ave- 
nue and Michigan Avenue (plus some others in a simi- 
lar situation). 

The planner operates in a very real rather 
than a dream world. He can't remove himself from 
the realities of what is going on in the United 
States today. 

This isn't intended as a horror story to scare 
little children as they are being put to bed. It 
is, however, something in the nature of a warning 
that the planner may face a different political and 
fiscal situation in the near future than he has 
faced in the last few years. 

"Where did you get your information?" some of 
you will ask. Much of it came from the Wall Street 
Journal, the New York Times, the Bureau of Labor 
Statistics and correspondence. 

P. S. The New York Times for Sunday, March 21 
carried a story entitled, "Defense Boom on in Met- 
al Industry." Sub-titles are, "Producers Notify 
Distributors to Prepare for Another Round of Advanc- 
ing Prices Ahead" - "Scarcity and Allocations" - 
"Increasing Orders for Tools, Ordnance Equipment, 
Planes Forecast in Sixty Days." 

In the next column the headline says, "Tex- 
tile Industry Awaits Quartermaster Corp Buying." 

If we are to spend billions for machine tools, 
airplane parts, khaki cloth, the pipe lines which 
have filled may empty out again. Unemployment may 
vanish again. It may be that the planner will busy 
himself with building military roads out of our 
metropolitan cities to new decanting or emergency 
housing centers. Even that will be a different kind 
of planning from the kind we have been doing in the 
last couple of years. Where does this all lead to? 
Your guess is as good as mine. (WHB) 





New York, N. Y. 
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BACK TO THE DARK AGES 


We nave just received an opinion rendered by 
the Court of Quarter Sessions of the Peace, in and 
for the County of Montgomery, Pennsylvania, in re 
a petition of the Council of Borough of Narberth. 
We would not ordinarily comment on a decision of a 
lower court, but in this case there is such an abys- 
mal lack of understanding of the function of a plan- 
ning agency as to justify a news item. 

The Borough of Narberth is a better than aver- 
age residential community, apparently providing a 
high level of public services. The Council is au- 
thorized to levy a tax of fifteen mills, which may 
be increased an additional five mills if authorized 
by the court. A petition was filed in the court 
for such an increase. One of the items in the pro- 
posed budget is the sum of $1,500 for a planning 
commission, an increase of $1,000 over the previous 
year. The protestants pointed to thirteen items of 
the proposed budget which they insisted were unnec- 
essary at the present time. Planning was one of 
the thirteen items. The President of the Council 
testified, "Planning commission recommendations 
for a number of projects have been tabled indefi- 
nitely." The court then said, "Why plan more pro- 
jects when a number of planned projects have been 
tabled indefinitely for lack of funds. This item 
should be omitted entirely, and, in our opinion, 
represents an attempted exercise of arbitrary will 
or caprice than a desire to serve the public wel- 
fare." According to this interpretation, the only 
function of the planning commission is to recommend 
building projects. Actually, an effective plan- 
ning agency might save ten times the proposed ap- 
propriation by recommending that some project pro- 
posed for construction be postponed. 

The tenor of the court's thinking can be found 
in another sentence, "That there has been no abuse 
of discretion except as to the planning commission 
and the increase to the public library.” I am tempt- 
ed to guess from the above that some people have 
done no reading in the borough for years. (WHB) 


CONFERENCE OF ONTARIO PLANNING BOARDS 


A two-day conference of planning boards and 
committees of southwestern Ontario was held in Lon- 
don, Ontario, during February. Designed primarily 
for municipalities in the process of organizing 
planning boards and committees, or just beginning 
their planning work, the Conference was attended by 
over 150 delegates representing forty municipali- 
ties. There was much enthusiastic discussion from 
the floor of the topics presented: "Setting Up A 
Planning Area"; "What Is an Official Plan"; "How Are 
Official Plans Developed"; "Urban and Suburban Zon- 
ing Problems"; and "Subdivision Regulations". The 
Conference also featured a dinner address by the 
Honorable Dana Porter, Minister of Planning and De- 
velopment, and exhibits of the planning work done 
by the various municipalities. 

At next year's conference, to be held March 
2-3, 1949, it is planned to center discussion on 
suburban planning, a problem of vital importance in 
the area. ' 
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FEDERAL AID FOR SLUM CLEARANCE 


Federal aid to cities for redevelopment of 
slums and blighted areas was urged by President Tru- 
man in his message to Congress last month. Citing 
the replanning and rebuilding of decaying urban 
areas as of primary importance in the nation's hous- 
ing program, the President said: 

"To make it possible for the cities to start 
this work, and to encourage participation of pri- 
vate capital, we should now make adequate provision 
for a program to assist in the elimination of slums 
and blighted areas. The task of assembling and 
clearing land in these areas, and making it ready 
for rebuilding is great, and the need is urgent. 
The costs will be beyond the financial means of mst 
cities...While major expenditures of this type 
should be deferred at present, I recommend that the 
Congress now authorize the Housing and Home Finance 
Agency to enter into the necessary financial ar- 
rangements so that cities may proceed with their 
plans, and be ready to undertake their projects as 
rapidly as economic conditions and local situations 
permit." 

Senator Wagner's recent report to the Joint 
Congressional Committee on Housing on the subject 
of slum clearance brought out the following facts: 
188 out of 207 mayors, governors, civic leaders 
etc., responding to his questionnaire, believe a 
program for redeveloping blighted areas is needed; 
180 of these feel "public assistance would be re- 
quired to write off the difference between the cost 
of acquiring the land and its value for its most 
appropriate reuse." 

Senator Wagner emphasized as an "inescapable 
conclusion to be drawn from the replies to the ques- 
tionnaire...a pervasive note of urgency as to the 
need for prompt and effective action by the Congress 
to meet the critical housing problem, particularly 
of families in the lower-income brackets." 

Such action was recommended by the President 
in his message. He urged appropriations for 100,000 
new low-rent housing units, and recommended that 
new public housing legislation require local tax 
exemption as provided for under the U. S. Housing 
Act of 1937. Legislation to stimulate rental hous- 
ing construction by the broadening of federal cred- 
it assistance and yield insurance were also recon- 
mended. 

Housing legislation is now pending in the House 
and Senate Banking and Currency Committees. The 
bill presented by the Joint Congressional Housing 
Committee represents the views of Senators Tobey 
and Flanders on public housing. It was adopted over 
the recommendations of Senator McCarthy, who has 
introduced his own bill omitting the public housing 
provision. Among the provisions of the Committee 
bill are the following: 

1. For slum clearance and urban redevelopment, 
federal loans to municipalities of $1 billion plus 
federal grants of $500 million. 

2. Assistance to local communities for provi- 
sion of 500,000 low-rent housing units in 5 years. 

3. Standardization of building codes as 4 
condition of municipal eligibility for federal as- 
aistance for housing or urban redevelopment. 











by the ] 
amend, a& 
cific av 
tricts w 
structio 
tures ar 
may regu 
of build 
area of 
yards, « 
populati 
tures ar 
other pi 
advertise 
are requ 
zoning | 
at a put 
approve: 
held for 
that if 
of the } 
or amend 
vote of 
of thre 
commi ss: 
providec 
be desi; 
nission 
act als 


Ma: 
interim 
ning pri 
gal aut 
plannin, 
of the 
Colonel 
Chipman 


SA 


Aer 
reation 
Diego ¢ 





it. 


He 


ey 


Ps. 








CONNECTICUT ZONING COMMISSIONS 
LEGISLATE ZONING 


Zoning commissions in Connecticut are empowered 
by the 1947 Zoning Enabling Act to establish and 
amend, as well as enforce zoning regulations. Spe- 
cific authorization is granted to establish dis- 
tricts within which erection, construction, recon- 
struction, alteration or use of buildings or struc- 
tures and the use of land may be regulated. They 
may regulate the height, number of stories, and size 
of buildings and other structures; percentage of the 
area of the lots which may be occupied; size of 
yards, courts, and other open spaces; density of 
population and location and use of buildings, struc- 
tures and land for trade, industry, residence, or 
other purposes; and height, size, and location of 
advertising signs and billboards. Public hearings 
are required. In towns governed by town meetings, 
zoning regulations opposed by a majority present 
at a public hearing can become effective only when 
approved by a majority at a special town meeting 
held for that purpose. Another provision requires 
that if a protest is filed by 20 per cent or more 
of the property owners concerned, proposed changes 
or amendments cannot be adopted except by unanimous 
vote of the zoning commission of any town or a vote 
of three-fourths of all the members of a zoning 
commission of a city or borough. Unless otherwise 
provided by special act, the zoning commission may 
be designated as both the planning and zoning con- 
mission, with the powers and duties of both. The 
act also requires a zoning board of appeals. 


DENVER PLANNING COMMISSION 


Mayor Quigg Newton of Denver has appointed an 
interim planning commission to formulate a plan- 
ning program for Denver, and to determine what le- 
gal authorization is needed to establish a new 
planning agency on a permanent basis. The members 
of the commission are Hudson Moore, Carl Feiss, 
Colonel Craig Smyzer, W. W. Grant Sr., and A. J. 
Chipman. 


SAN DIEGO WATERFRONT DEVELOPMENT 





Aerial photograph of Mission Bay, showing new park and rec- 
reation property created by deposits of dredged material. San 
Diego City Planning Department. 


ILLINOIS DECISIONS ON REDEVELOPMENT ACTS 


The Supreme Court of Illinois has upheld the 
validity of three acts of the 1947 legislature per- 
taining to slum clearance and rehousing. The Blighted 
Areas Act provides for slum clearance programs by 
municipal corporations known as Land Clearance Com- 
migsions. Their financial resources consist of funds 
made available by the municipalities, with a matching 
amount appropriated by the state. The act provides 
for acquisition and clearance of blighted areas by 
the Commission, and resale of the property, for 
redevelopment by private capital, at use value, 
which may be less than the cost of acquisition. 

The Rehousing Act pertains to construction by 
local authorities of rehousing facilities for persons 
displaced by slum clearance program. The test case 
was the formation of the Chicago Land Clearance 
Commission, and the housing and slum clearance bond 
issues of $30 million approved last November. 

The third act provides state funds for the pur- 
chase of blighted areas and their sale by housing 
authorities to purchasers, including non-profit cor- 
porations. The principal defendant in this case was 
the Peoria Housing Authority, which had resold 
property acquired with state grant funds to a pri- 
vate, non-profit corporation. The court held that 
though admittedly the property acquired was not 
located in a blighted or slum area, the act clearly 
provided for financial assistance to housing authori- 
ties for the purpose of facilitating construction 
and development of housing and alleviating the crucial 
housing shortage. The court stated, "Since the 
public generally will benefit from the resulting 
alleviation of the housing shortage, within limits 
not transgressed here, benefits which are not direct 
to the private corporation or the individual concerned 
but merely incidental to the public purpose of the 
statute do not render the legislation invalid." 


METROPOLITAN PLANNING IN WINNIPEG 


Winnipeg's City Council recently had to con- 
sider an economy move recommended by its finance 
committee. The proposal was that the city withdraw 
from the metropolitan planning organization June 30, 
and that town planning functions be placed in the 
city's survey department. Testimony on the value 
of planning on a metropolitan basis was sufficient 
to cause the council to defer final decision on 
future policy until a careful study has been made. 

Continuance of metropolitan planning was strong- 
ly supported by the press with editorial comments 
such as the following: "The penny-wise of 1948, 
for the sake of a few thousand dollars, can easily 
expose Winnipeg to the danger of 'choking at the 
center.' It is hoped that there are enough men of 
vision on the City Council to see the folly of such 
& course as the finance committee has suggested." 
"The urge to prune unnecessary expenditures of any 
kind is commendable. But there is reason to doubt 
very much whether an operating civic department can 
replace the work of the Metropolitan Plan, especially 
when it is considered that the latter has the future 
needs of the whole of greater Winnipeg in mind, and 
these needs mst necessarily mesh at certain points.” 
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Buffalo, New York: Civil Service examina- 
tion for Chief Planner will be held May 15. Ap- 
plication deadline is April 23. Beginning sal- 
ary $4850. Qualifications: Degree in city 
planning, architecture, engineering or land- 
scape architecture; three years experience in 
urban planning, at least one in responsible 
charge of a technical planning program. One 
year of graduate work in city planning may be 
substituted for one year of general experience. 
Write Civil Service Commission, 1001 City Hall, 
Buffalo 2, New York. 





Chicago, Illinois: The Planning Division 
of the Chicago Housing Authority is seeking a 
Chief Project Planner. Salary: $404-$504 per 
month. Qualifications: Degree or equivalent 
training in Architecture and City Planning plus 
three years' experience in these fields, one of 
which was in a supervisory or executive posi- 
tion. Must have general knowledge of site 
planning and preparation of construction and 
operating cost, and familiarity with low-rent 
public housing problems. Write: John Ducey, 
Director of Planning, Chicago Housing Author- 
ity, 348 South Dearborn Street, Chicago 4, I11l. 





Cincinnati, Ohio: Principal Assistant 
City Planner. Salary $5,518 - $6,418. Civil 
Service Examination to be held sometime in May 
at a convenient location. Qualifications are 
8 years' experience in city or regional planning, 
@ substantial part in a responsible position 
in the preparation of comprehensive plans and 
in directing the work of others. Technical ed- 








POSITIONS AVAILABLE 


ucation may be substituted for part of the ex- 
perience requirements. The age limit is 35. 
Applications must be filed by April 30. Apply 
to Civil Service Commission, Room 260 City Hall, 
Cincinnati, Ohio. 


Dayton, Ohio: Associate Planner. Salary 
$3600-$4000. Desire person with experience in 
County or City Planning. Duties will currently 
include planning and preparation of studies in 
connection with zoning map and text. Must be 
@ graduate in City Planning, Engineering, Archi- 
tecture, or Landscape Architecture. Send appli- 
cations to George N. Wallace, Executive Direc- 
tor, Montgomery County Planning Commission, Mu- 
nicipal Building, Dayton 2, Ohio. 


Midland, Michigan: Planning and traffic 
engineer. Experienced man with engineering 
background, able to handle publicity work, pub- 
lic relations, and as details of master plan 
are worked out, work into part-time engineer- 
ing design in wide range of mmicipal problems. 
Salary to start $4,000-$4,500. Growing and 
progressive community with over twenty years 
background of planning and zoning. 





Racine, Wisconsin: The City Plan Commission 
has an opening for a landscape architect at a 
salary of $3800 plus $240 a year cost of living 
bonus. There is an opening in the Department 
of Parks and Recreation for a civil engineer, 
which pays $3,990 a year. Write Floyd A. Carl- 
son, Director of Planning, City Plan Commission, 
Room 206, City Hall, Racine, Wisconsin. 





COLUMBIA INSTITUTE FOR URBAN LAND USE 


Believing that "The use of urban land resources 
has never received the attention of students and 
research experts which the importance of the prob- 
lem to our cities warrants” and that intensive re- 
search and analysis will contribute toward the guid- 
ance of "both public policy and private decisions 
affecting the development and use of this social 
resource," Columbia University has established an 
Institute for Urban Land Use and Housing Studies. 
A grant of $100,000 has been made by the Rockefeller 
Foundation. One of its major purposes will be to 
combine resources and techniques of fields of study 
which can contribute to the understanding of housing 
and city land problems and the trends influencing 
the growth of our urban areas. Experts from the 
various co-operating University Departments, in- 
cluding planning, architecture, public administra- 
tion, economics, sociology, law, and related fields, 
will comprise an Administrative Board. The Insti- 
tute will be directed by Dr. Ernest Fisher, profes- 
sor of Urban Land Economics. An Advisory Board of 
eight nationally known business men has been ap- 
pointed. Your Executive Director has been asked to 
serve as a member of this Baard. 
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GRADUATE STUDENTS AVAILABLE 


A number of graduate students in city plan- 
ning at Columbia University and at other schools 
will be available for summer work. I1f inter- 
ested, will you please drop us a line. 








ASSOCIATION OF STATE PLANNING AGENCIES 


The Third Annual Conference of ASPDA will 
be held in Nashville, Tennessee, May 19-20-21. 
Chairman Nourse of the Council of Economic Ad- 
visors,and other eminent persons will participate. 











MUNICIPAL INCOME TAX 


Johnstown, Pennsylvania, is the fifth city to 
levy a mmicipal income tax, (the fourth in which such 
a tax is in effect). The one per cent levy went in- 
to effect March 5, 1948. It is imposed on the earn- 
ings of residents, non-residents employed in the 
city, net profits of businesses and professions. 
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PERSONALS 


John Beatty, who has been serving as city plan- 
ning designer and technician with the City Plan Con- 
mission at Racine, Wisconsin, has been appointed di- 
rector of planning with the city of Rockford, Ill. 





Henry Bettman, architect, (not related to Al- 
fred Bettman) has been named to replace Professor 
Ernest Pickering as a member of the City Planning 
Commission of Cincinnati, Ohio. 





Mr. T. Ledyard Blakeman, chief of the Bureau 
of Planning, Department of Economic Development, 
State of New Jersey, has been appointed director 
of the Detroit Regional Planning Commission. He 
will assume his new duties on May lst. 





Charles A. Blessing of Boston has been ap- 
pointed chief city planner for the Chicago Plan 
Commission. He took his new position on April lst. 





Community Planners is the name of the partner- 
ship of H. Evert Kincaid and George A. Hutchinson. 
Their address is 111 West Washington Street, Chi- 
cago 2, Illinois. 





G. Frank Cordner, who served as Insular Repre- 
sentative with the Federal Public Housing Authority 
in Puerto Rico, is now in Santa Fe, New Mexico, as 
a member of the contracting firm of Steinbach and 
Cordner. 





Sidney E. Doyle, planning engineer of Seattle, 
has been appointed by the Walla Walla, Washington, 
county planning commission to make a zoning and 
planning study. 





George S. Duggar has joined the staff of the 
City Planning Commission of the City and County of 
San Francisco as senior city planner. 


DENVER METROPOLITAN CONFERENCE 


Three hundred civic and governmental leaders 
of Denver and adjacent commmities met in conference 
recently to discuss co-operation in solving common 
problems and effecting logical planning of the en- 
tire metropolitan area. One immediate issue to be 
faced is the prevention of further unplanned subur- 
ban development. The threat of slum areas on the 
edge of the city has already cost Denver $250,000 
(for annexation). Another problem is the need to 
provide adequate utility services, recreation, traf- 
fic control, etc. in the fringe communities, which 
have had a population increase of 50 per cent since 
1940. Although the prime purpose of the conference 
was merely to line up the facts and explore the pos- 
sibilities for Denver-suburban co-operation, a spe- 
cific recommendation was made that Denver immediate- 
ly join the Tri-County Planning Commission. It was 
further recommended that means be immediately in- 
vestigated of securing representation of the sev- 
eral incorporated cities and towns in the region on 
the Commission, to be henceforth called the Four- 
County Planning Commission. 


Dr. Vaughn Howard, formerly the director of 
The Georgia Agricultural and Industrial Develop- 
ment Board, is now in charge of the Political Sci- 
ence Department at Tulane University in New Orle- 
ans. 





Miss Maxine Kurtz, research analyst for the 
Denver Planning Commission, will teach a course in 
planning to the graduate fellows in Government Man- 
agement, Denver University. 





Henry H. Morgan, who has been with the Indiana 
Economic Council as assistant director, has resigned 
to enter private practice in planning under the 
name of Professional Planning Services, 800 Board 
of Trade Building, Indianapolis, Indiana. 





Nathaniel A. Owings of the firm of Skidmore, 
Owings and Merrill, which designed Oak Ridge, Ten- 
nessee, and which is now preparing a master plan 
for that community, has been appointed chairman of 
the Chicago Plan Commission. 





George H. Smeath, who served as planning di- 
rector of the Weber County-Ogden City Planning Conm- 
mission, in Ogden, Utah, has resigned, and is now 
@ member of the firm of Smeath, Allred & Frehner, 
Community Planners & Landscape Architects, with of- 
fices in the Templeton Building, Salt Lake City, 
Utah. 





Edward G. Webster, who served as city plan- 
ning engineer of the City Planning Commission of 
Little Rock, Arkansas, has joined the staff of the 
Maryland State Planning Commission as site planner. 





Don Weeks has been named administrative direc- 
tor of the Department of Economic Development of 
Michigan. 


ANNUAL REPORTS 


Progress Report. Town of Brookhaven Planning Board, 
183 South Ocean Avenue, Patchogue, New York; James 
H. Overton, Chairman. 1947. 8pp.mimeo.tables. 


Annual Report for the Fiscal Year July 1, 1946 to 
June 30, 1947. County Planning Commission, 1864 East 
Hazelton Avenue, Stockton, California; F. A. Kling- 
er, Chairman. October 1947. 6pp.mimeo. 


Annual Report July 1, 1946 - January 1, 1948, com- 
bined with A Report On The History Of The Inception 
And Development Of The Stockton Civic Center - Dec- 
ember 1947. City Planning Commission, Stockton, Cal- 
ifornia; L. A. Mills, Chairman. l18pp.mimeo.maps. 











Annual Report of the Town Plan Commission, Green- 
wich, Connecticut. Walter A. Wachter, Executive 
Director. 1948. 


Annual Report of Progress 1947. 
Board, County of Bergen, New Jersey. 
Gagg, Chairman. 15pp.mimeo. 


County Planning 
Rudolph F. 
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PLANNING (INCLUDING ZONING) LAW AND LEGISLATION 
Prepared by Walter H. Blucher 


What Constitutes Practical Difficulty or Hardship? 
Board of Appeals May Not Act as Legislative Body. 
Hewcowsbdb v. feske et al, Supreme Court of Min- 
nesota (January 2, 1948) 30 Horthwestern (2d) 364° 
The Teskes had made application to the village coun- 
cil for a building permit to remodel a garage into 
a dwelling. They had previously remodeled a single 
dwelling on the same lot into a duplex, so that the 
remodeling of the garage would result in three dwell- 
ing units on the lot, which is forbidden by the zon- 
ing ordinance of the village. In spite of the fact 
that the permit was refused, they commenced their 
remodeling, and proceeded to 95 per cent of comple- 
tion, having expended about $4,200. They were tem- 
porarily enjoined from continuing with the work. 

The zoning ordinance provides that the planning 
commission may vary or modify the strict applica- 
tion of any of the regulations where there are prac- 
tical difficulties or unnecessary hardships in the 
way of strict application of the ordinance. The 
planning commission recommended to the council, and 
the council by ordinance authorized the completion 
of the building. 

The Supreme Court said, "The record is clear 
that the only hardship involved was that created by 
the Teskes themselves in proceeding without a per- 
mit." The court further held that the city plan 
commission acted capriciously and arbitrarily in 
recommending a permit to the Teskes, which, under 
similar circumstances, would never be given to any- 
one else. The facts do not disclose that there was 
an unnecessary hardship or practical difficulty 
justifying an exception to the provisions of the 
zoning ordinance. "They knowingly violated the 
law, and the fact that they spent money in so do- 
ing does not justify them, nor avail them of the 
hardship clause in the ordinance." 

Editor's note: A sound opinion by a court which 
understands the meaning of practical difficulty 
and unnecessary hardship. 


Boarding House Defined. 

City of St. Lowis v. art Publication Society. 
Court of Appeals of Missouri (June 17, 1847) 203 8. 
W. (22) 902. Reh. den. Sept. 5, 1947. The defend- 
ant, a music society, maintained in a mitiple dwell- 
ing district a dormitory of 12 rooms where 29 female 
students lived, ate two meals a day and practiced 
their music. The controversy involved the question 
of whether or not the defendant was operating a board- 
ing house or a lodging house within the meaning of 
the zoning ordinance, which permitted such use in 
the multiple dwelling district. The court pointed 
out that it was undoubtedly true that the arrange- 
ments made by the society for housing the studenta 
did not constitute the operation of a boarding or 
lodging house within the popular meaning of the 
term, but the ordinance specifically defined both 
terms as they were to be understood "by this ordi- 
nance." A boarding house was defined as "any dwel- 
ling other than a hotel, where meals, or lodging 
and meals, for compensation were provided for five 
or more persons.” Since no other limitations were 
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expressed in the definition, no other limitations 
could be considered. The court affirmed the judge- 
ment of the lower court that the society was oper- 
ating «a boarding and lodging house within the mean- 
ing of the zoning ordinance. 


Church Includes a Convent. Church Also Includes a 
Parking Lot. 

Board of foning Appeals of City of Indiana- 
polis et al, v. Wheaton et al, Appellate Court of 
Indiana, in Banc. (January’'9, 1948) 76 Fortheast- 
ern (2a) 597. The zoning ordinance of the city of 
Indianapolis, in its Ul district, allows dwellings, 
churches, grade or high schools, with no living 
quarters maintained. Permission was sought to build 
a Catholic Church, a priests’ mansion, and a convent 
or sisters’ home, and an off-street parking facil- 
ity in Indianapolis. The zoning ordinance provides 
that the City Plan Commission serves as the Board of 
Zoning Appeals. There is also very broad language 
in the ordinance authorizing the Zoning Board of Ap- 
peals to issue variances in a case of practical 
difficulties or unnecessary hardship. The board is 
also authorized to permit in a district any use or 
building deemed by the board to be in general keep- 
ing with, and appropriate to the uses or buildings 
authorized in such district or existing on neighbor- 
ing property. 

The lower court, in reviewing the action of 
the Board of Appeals, held that the convent was not 
permitted. The Appellate Court held that in the 
building of a church with a convent they were fol- 
lowing in the proposed project the plan and custom 
followed by the Church throughout its establish- 
ment in the United States." The court held that a 
convent must be considered an integral part of any 
Roman Catholic Church project; that it would not 
review the discretionary power of the board except 
on the ground of illegality. The court further 
held that the right to erect and use a modern church 
building includes a parking lot for the use of men- 
bers in attending church services. 


Board of Adjustment has Limited Powers in Issuing 
a Variance. 





Siebvold v. Mayfield et al, Supreme Court of 
few Jersey (Pebruary 19. 1948) 57 Atlantic (24) 
248. The property involved in this proceeding had 
been used as & garage for many years. It was lo- 
cated on the Franklin Turnpike in the Borough of 
Ramsey, New Jersey. The garage business was prof- 
itable because the Franklin Turnpike had been 4 
through highway. Later, this was changed when 4 
new state highway was built in the neighborhood. 
As a result, there was little or no garage busi- 
ness. Other business properties were being torn 
down or converted to residence purposes. The ga- 
rage property is now surrounded by residences. 

The Board of Adjustment granted a variance 
which would permit the property to be used for in- 
dustrial purposes. The court held that the action 
taken was not within the authority granted by the 
statute. The variance was set aside. 
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ZONING NOTES (CONTINUED) 


Distance - How is it Measured in Zoning? 

Vine v. Board of Adjustment of Village of 
Ridgewood et al, Supreme Court of New Jersey (De- 
cesber 31, 1947) 56 4 (24) 122. Prosecutor sought 
a permit to use her premises at the Northeast cor- 
ner of West Ridgewood Avenue and Heights Road in 
the village of Ridgewood as a drive-in motor vehi- 
cle filling station. The petition was denied by 
the Zoning Board of Adjustment. In the original 
ordinance of 1931, the property was in a local busi- 
ness district. In 1938, the zoning ordinance was 
amended, placing the property in a double-dwelling 
zone. In an earlier case, the Supreme Court had 
found this part of the zoning unreasonable. 

The ordinance provides that no part of any fill- 
ing station, etc., shall be within 300 feet of any 
lot line of any plot on which is located any build- 
ing used as a theater, auditorium, church, etc. The 
proposed filling station would be 300 feet from the 
nearest part of the edifice of the First Church of 
Christ, Scientist, but substantially less than that 
distance from the closest boundary line of the church 
curtilage, measured in a direct line. Prosecutor con- 
tended that the distance measurement should run along 
the nearest sidewalk route between the two points; 
that measurement from the line of the curtilage ren- 
dered the provision arbitrary and unreasonable. 

The court held, in the absence of a clear ex- 
pression contra, the restricted area is measurable 
by a straight line from one point to the other. 


Board of Appeals: May not perform legislative act. 

fexas Consolidated fheaters, Inc..v. Pittillo, 
Court of Appeals of fexas (June 5, 1947) 204 8. ¥. 
(24) 396. Reh. den. Sept. 11, 1947. Texas Consol- 
idated Theaters operated a moving picture theater 
lying partly in a residential zone and partly ina 
district zoned for community stores. Application 
was made for permission to operate a free parking 
lot at the rear of the theater on that portion of 
the premises located in the residential district 
where moving picture theaters or parking lots in- 
cident thereto were not permitted uses. The appli- 
cation was denied by the building inspector but 
granted by the Board of Adjustment. 

In subsequent court action, the order of the 
Board of Adjustment was reversed and the decision of 
the lower court was affirmed on appeal. The court 
held that the board of adjustment provided for in 
the ordinance was not legally authorized by the 
terms thereof to grant the appellant's application. 
Such authorization was invalid as an unlawful dele- 
gation of legislative power since no standard for 
the exercise of such power was set forth. The Court 
pointed out that if the board in exercise of its 
discretionary powers to grant special exceptions and 
variances was legally empowered to permit as an en- 
tering wedge the use of more than one-half of a city 
block for a prohibited purpose, it would be empower- 
ed on successive applications to permit use of one 
or more blocks in any zoned districts for any law- 
ful purpose. The board could thus overrule and re- 
vise the spirit and letter of the entire ordinance. 


Funeral Home Not Permitted in Residential District. 

City of Springfield etal, v. Vanciletal, Su- 
presse Court of Illinois (January 15, 1948) 76 HW. B. 
(2a) 471, Vancil entered into a contract to pur- 
chase the property in question about the middle of 
May 1941. One provision of the contract provided 
that if the premises could be used for a funeral 
home, appellant would complete the purchase, other- 
wise he was to be refunded the money paid on the 
contract. Later he applied to the city for a li- 
cense to operate a funeral home on the premises, 
and was granted a permit to do so. Still later he 
received notice that the city was revoking his li- 
cense. The property is in an "A" residential dis- 
trict. The zoning ordinance specified the uses 
permitted in an "A" residential district, and does 
not include funeral homes. The area is largely 
residential, but there are a few nonconforming com- 
mercial structures. The complaint charged that the 
operation of a funeral home was not a business, and 
claimed that the classification was arbitrary, un- 
reasonable and void. 

The ‘court held that the ordinance was legal, 
and said in part, "The zoning ordinance in question 
covered a substantial portion of the residential 
area of the city of Springfield and at the time this 
suit was begun had been in force for over twenty 
years. Many homes were purchased and constructed 
during that period and the owners thereof had a 
right to rely upon the rule that general classifi- 
cation will not be changed unless required for the 
public good." 








Zoning Must be in Accordance With a Comprehensive 
Plan. 

Crowetal., v. fownof Westfield et al, Suprese 
Court of New Jersey (January 9.1948) 56 4 (2a) yng. 
Application was made to the Town Council of West- 
field by Breton Woods Corporation to erect a garden- 
type apartment on the premises in question. The 
land had originally been zoned as residence "A" but 
was changed to residence "B", in which two-family 
houses and garden apartments are permitted. The 
land in question comprises 11.6 acres of vacant un- 
improved land. The amendment changing the ordinance 
was supported by many different groups, and was op- 
posed by a number of groups. 

The court found that the amendment to the ordi- 
nance complies with the zoning statutes, and is not 
arbitrary or unreasonable. In reaching its decision 
the court said, "These regulations (zoning) must be 
in accordance with a comprehensive plan to achieve 
specified purposes generally relating to the health, 
safety and general welfare of the commmity and with 
reasonable consideration to the character of each 
district, its peculiar suitability for particular 
uses, and with a view of conserving the value of 
property and encouraging the most appropriate use 
of land throughout the community." The court also 
said, "A zoning ordinance is an unreasonable exer- 
cise of that power when it does not create a dis- 
trict but merely undertakes to add an isolated lot 
to a district from which it is distantly separated.” 
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BOOKS, PAMPHLETS AND REPORTS 


ASPO does not have copies of the following publications 
for distribution.Address requests directly to publishers. 


A COMPREHENSIVE PLAN FOR THE BOROUGH OF MORRIS 
PLAINS, NEW JERSEY. Prepared for The Borough Plan- 
ning Committee by Scott Bagby, 22 Pleasant Avenue, 
Montclair, New Jersey. February 1948. 38pp.mim- 
eo.maps,graphs,charts,tables. (The word "compre- 
hensive" is correctly applied to this plan and re- 
port. It even goes so far as to suggest that the 
assessed valuation of the Borough be changed so as 
to provide a suitable tax base for improvements.) 


MUNICIPALLY OWNED PARKING LOTS AND GARAGES. Charles 
S. Rhyne. National Institute of Municipal Law Offi- 
cers, 730 Jackson Place, N. W., Washington 6, D. C. 
1948. 5Skpp. $3.00. (Describes various methods 
used by cities to acquire, finance and operate pub- 
lic parking facilities. Contains sections on state 
enabling legislation, municipal ordinances and le- 
gal detisions.) 


CONDITIONS OF BLIGHT, CENTRAL AREA CITY OF LOS AN- 
GELES. City Planning Commission, Los Angeles, Cal- 
ifornia; Charles B. Bennett, Director. 1947. Un- 
numbered pages,plano,illus.maps. 


NEW CITY; SAN FRANCISCO REDEVELOPED. San Francis- 
co City Planning Commission, Room 252 City Hall, 
San Francisco 2, California; T. J. Kent, Jr., Di- 
rector. December 1947. 23pp.illus.maps,charts. 
(Pictorial presentation of the technical report 
"Western Addition District Development Study.") 


FEDERAL GRANTS-IN-AID. The Anatomy of the Problen. 
Report of Committee on Economic Policy. Economic Re- 
search Department, Chamber of Commerce of the United 
States, Washington 6, D. C.; Emerson P. Schmidt, 
Director. 1948. 34pp.tables. Single copies 50¢; 
25% discount on orders for 10 or more. 


FOUR COUNTY INDUSTRIAL INVENTORY - 1946. Allegheny 
Conference on Commmity Development, 508 Magee Build- 
ing, Pittsburgh 22, Pennsylvania; Park H. Martin, Ex- 
ecutive Director. February 1948. 23pp.mimeo.tables 
(Report of expansion in manufacturing and employment 
1939-1946, based on information obtained from ques- 
tionnaires sent to industrial firms in the area.) 


IOWA PLANNING AND ZONING LAWS AND RELATED LEGISLA- 
TION. Compiled by William Alfred Malone. Depart- 
ment of Landscape Architecture, Iowa State College, 
Ames, Iowa; Professor P. H. Elwood. February 1948. 
50pp.mimeo. Price $1.00. 


MAJOR STREET PLAN FOR NEW ORLEANS, LOUISIANA. Pres- 
ent and Proposed Widths Officially Adopted By The 
City Planning and Zoning Commission of New Orleans. 
City Planning and Zoning Commission, New Orleans, 
Louisiana. December 17, 1947. 3lpp.mimeo.map,ta- 
bles. 


CENSUS PUBLICATIONS. JANUARY-SEPTEMBER 1947. Cat- 
alog and Subject Guide. Bureau of the Census, Wash- 
ington 25, D. C.3 J. C. Capt, Director. 163pp. 
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PLANNING THE METROPOLITAN DISTRICT. Report cn Met- 
ropolitan Planning. John E. Vance. Prepared for 
the Civic Planning and Traffic Board of the Provi- 
dence Chamber of Commerce, Providence, Rhode Is- 
land. 2lpp.mimeo.tables. (Contains sections deal- 
ing with the origin, scope and function of metro- 
politan planning. Also contains a number of plan- 
ning definitions obtained through a questionnaire 
sent to a number of leading planners.) 


PROPOSED TRANSPORTATION PLAN. PART I. Motor Freight 
Terminals and Port Facilities. Detroit City Plan 
Commission, 9th Floor, Griswold Building, 1214 Gris- 
wold Street, Detroit, Michigan; George F. Emery, 
Director. February 1948. l6pp.illus,charts,maps, 
tables. (Master plan proposals simply and effec- 
tively presented for public analysis and criticism. ) 


PUBLIC IMPROVEMENTS 1948 - 1953. Philadelphia City 
Planning Commission, Market Street National Bank 
Building, Market and Juniper Streets, Philadelphia 
7, Pennsylvania; Edward Hopkinson’, Jr., Chairman. 
October 1947. 154pp.plano.illus.maps,chart,tables. 


THE APPEARANCE OF THE CITY. Vancouver Town Planning 
Commission, Vancouver, B. C.; Harry V. Jackson, 
Chairman. 1947. 29pp.illus.chart,table. 25¢. 


THE PLAN FOR AN ECONOMIC SURVEY OF THE REGIONS OF 
NEW JERSEY. Homer Hoyt, 12 West Drive, Larchmont, 
New York. 1948. 2lpp.charts,map. (Analyzes basic 
activities supporting the state; makes recommenda- 
tions for securing greater utilization of resources.) 


TOWN AND COUNTRY PLANNING. Careers for Men and Wo- 
men, Series 41. Issued by the Ministry of Labor 
and National Service. Published by His Majesty's 
Stationery Office, York House, Kingsway, London W. 
C. 2. Revised April 1947. l5pp. 154. (A detailed 
description of qualifications, training and pros- 
pects of employment.) 


WHAT WE STAND FOR IN ANAHEIM, CALIFORNIA. Planning 
Pamphlet No. 2. Prepared by E. W. Moeiler, Secre- 
tary-Manager, Anaheim Chamber of Commerce, 136 N. 
Los Angeles Street, Anaheim, California. 1948. 16 
pp. (An effectively presented digest of the reports 
and recommendations resulting from the Chamber's 
community planning project.) 





CORRECTION 


"Of course, as author of The Process and 
Organization of Government Planning, I could 
scarcely be expected to agree about confusions 
and contradictions. But let's not discourage 
anyone from finding out for himself by report- 
ing the price as $5.00. Thank heavens at least 
the Columbia University Press will publish a 
book and set the price at only $2.50. J.D.M. 
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